OSlsoft Terms of Use

Last updated October 18, 2016

1. ACCEPTANCE OF TERMS.

These Terms of Use (“Terms”) govern your access to and use of those OSlsoft websites
that link to or reference these Terms, including but not limited to Pl Square Community, PI
Developers Club, OSlisoft Users Community, OSlsoft Partner Portal, OSlsoft Partner
Directory, and OSlsoft Solution Search, and any and all content and other materials
available on such websites (collectively and individually, the "Site"). When using particular
OSI Services (defined in Article 2), you may be subject to guidelines or rules or additional
terms (as posted from time to time) applicable to such Services. All such guidelines or rules
or additional terms are hereby incorporated by reference into these Terms, and where in
conflict with these Terms, the terms of such guidelines or rules or additional terms shall
control. By accessing or using the Site, you are agreeing to these Terms and concluding a
legally binding contract with OSlsoft, LLC (“OSI” or “us” or “we”). Do not access or use the
Site if you are unwilling or unable to be bound by the Terms. OSI reserves the right to
modify, update and amend these Terms at any time. When changes are made OSI will
notify you by making the revised version available on this webpage, and will indicate at the
top of this page the date that revisions were last made. Any such modification will be
effective upon our posting of new Terms. You understand and agree that your continued
access to or use of the Site after any posted modification to the Terms indicates your
acceptance of the modification.

COMMITMENT TO BUSINESS ETHICS: We take pride in conducting our business with
integrity at all times and in strict compliance with relevant local laws, regulations and
international standards. We promote the rule of law and our high standards wherever we
are in the world. Bribery, in all its forms, is prohibited. We do not promise, offer or accept
bribes or anything that could be taken for one, either directly or indirectly. We only make
payments for legitimate business services and at a rate that reflects their market value. By
joining the OSlIsoft community, you are indicating that you too share these values and will
abide by these principles.

FOR CONTRIBUTORS OF DOCUMENTS (E.G., ARTICLES, REVIEWS, RATINGS): If you
contribute Documents in any form or media (defined in Article 2), you give us the rights
necessary to edit and post and maintain your material (and the edited version), and to
prevent unauthorized uses of material that we edit. Users of the Site are given rights to read
your material, but no rights to republish or otherwise distribute your material without your
express written permission. OSI will retain your copyright notices, and can publish your
name and site ID with your posting. If we edit your material, we will own the edited version,
and you will own your original version. We cannot publish our edited version other than on
the Site, without your consent. If you desire users of the Site to be able to contact you, you
should advise OSI in conjunction with the submission so your contact information can be
published. If your material has been previously published, that publisher may have rights,
and if so, you must obtain all consents before posting on the Site. If your material contains



images, audio, or video, we require that you have obtained consents from all persons
depicted, seen, or heard, the owners of any places depicted, and any other rights holders.

FOR USERS OF DOCUMENTS: We require that you respect our Contributors (defined in
Article 2). In general, all rights, except the right to read/view/listen to posted Documents for
your personal use are reserved to the Contributors, or to us. With respect to those
Documents that are Reviews posted to the OSlsoft Partner Portal, the OSlsoft Partner
Directory, the OSlsoft Solution Search or OSlsoft Users Community (defined in Article 2),
the ratings, statements, and opinions expressed therein are those of the person or persons
posting the Review only and are not representative of OSI’s or any other OSI Contributor’s
opinion regarding the applicable products or services being reviewed.

FOR USERS OF CODE: Users of the Site are advised that code is posted to the Site subject
to the Terms, and that if you download code from the Site for use in your own applications,
you will also have to agree to abide by the terms of an End User License Agreement
(“EULA") specified by the Contributor of that code. OSI is not a party to that EULA. Not all
Contributors make their intellectual property available on the same license terms.
Contributors are free to state their own terms of a EULA in their submission to us. Please
ensure that you have carefully read the specific EULA agreement that applies to the code
you wish to use.

PRIVACY POLICY: Finally, use of and access to the Site is subject to the terms of our
privacy policy that can be found here.

2. DESCRIPTION OF SERVICES

Through its network of Web properties, including but not limited to Pl Square Community,
Pl Developers Club, OSlsoft Users Community, the OSlsoft Partner Portal, the OSlsoft
Partner Directory and the OSlsoft Solution Search, OSI provides you with access to a variety
of services and resources including:

e “Code” (tools and components, source code snippets, etc.);

¢ “Documents” (articles, reviews, ratings, and other informational material);

e Online, community-oriented contents and services, such as discussion boards,
blogs, malil lists, webinars or other communication forms where you can find Code
and Documents (including Contributors’ ratings and reviews of products and
services (“Reviews"));

¢« News and information (more Documents);

e Specific product information about OSI products and third party products (still more
Documents); and

o Avariety of other services (collectively and individually, "Services"). Content on the
Site, including but not limited to Code, Documents and Reviews, may be provided
by third party licensors, content providers and other contributors (including you)
(“Contributors™). All Services offered by OSI via the Site, whether provided by OSI
or by a Contributor, including any updates, enhancements, new features, and/or the
addition of any new Web properties, are subject to these Terms.

3. USE OF SERVICES
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Your use of the Services is subject to your continued compliance with these Terms and any
other agreements, guidelines or rules that OSI may post in respect of its Services. We can
terminate your access to the Site without warning if you fail to comply with the Terms or any
other applicable agreement, guidelines or rules published by OSI.

4. GENERAL RULE

To protect our Contributors, our general rule is that unless expressly stated, all rights in any
Code or Documents posted on the Site are reserved by the Contributor and/or OSI, and that
our Services are for your company'’s internal use only. Except as expressly authorized by
OSl and/or its Contributors, you may not modify, copy, distribute, transmit, display, perform,
reproduce, publish, license, create derivative works from, transfer, or sell any Code or
Documents obtained from our Site.

5. REGISTRATION WITH US

Access to and use of certain Services may require you to register with OSI and may require
an OSlsoft login (aka Single Sign-On or SSO). For example, you may not post or read any
Code or Documents in OSlsoft PI Square Community and Pl Developers Club if you have
not registered with us, nor may you submit Code or Documents to the OSlsoft Partner Portal,
the OSlsoft Partner Directory, the OSlsoft Solution Search or OSlsoft Users Community. If
you do register with us, we require that you keep close control over your OSlsoft ID and any
passwords, as we state in more detail below.

If you want to register with OSI, you agree to complete our registration process and to
provide us with current, complete and accurate personal and demographic information as
prompted by the applicable registration form and to promptly update such information as
necessary to ensure it is kept complete and accurate. Registration information becomes the
non-exclusive property of OSI and may be used by OSI for market research, marketing,
improvements to our Services, and for such purposes as may be set out in our privacy
statement. If you use the Site outside of the United States, you consent to having your
personal data transferred to and processed in the United States.

Upon registering, OSI will provide you with a password and/or a Site ID. You are responsible
for maintaining the confidentiality of your password and Site ID. You are solely responsible
for activities that occur under your password or Site ID. You agree to notify OSI immediately
of any unauthorized use of your password or Site ID or any other breach of security. OSI
will not be responsible or liable, directly or indirectly, in any way for any loss or damage that
you may incur as a result of or in connection with someone else using your password or Site
ID, either with or without your knowledge. However, you could be held liable for losses
incurred by OSI or another party due to someone else using your Site ID or password if you
have been negligent or have willfully aided, abetted, assisted, or acquiesced in that misuse.
You may not use anyone else's password or Site ID at any time, without the permission of
the bona fide holder.

OSI uses credit card numbers submitted to us for payment purposes only, and not for
marketing purposes. We utilize industry standard secure encryption technology to
reasonably assure the privacy and security of the credit card numbers of anyone who places
online orders with us.
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6. PRIVACY

Our Privacy Policy tells you our policies relating to the collection and use of your information.
This Privacy Policy is made a part of the Terms by reference. Please click here to read
these provisions.

7. MINORS

In cases where you have authorized a minor to use the Site or any of the Services, you
recognize that you are fully responsible for: (i) the online conduct of such minor; (ii)
controlling the minor's access to and use of the Site or any of the Services; and (iii) the
consequences of any misuse by the minor. You acknowledge that some of the areas of the
Site (or affiliated sites) may contain material that is inappropriate for minors.

8. NOTICE SPECIFIC TO POSTED CODE

We remind you that use of any Code is subject to the applicable EULA. Not all Code is
governed by the same EULA, please review the applicable EULA before using any Software
downloaded. Any use of Software in contravention of these Terms or the EULA is expressly
prohibited by law, and may result in severe civil and criminal penalties. Violators will be
prosecuted to the maximum extent possible. Unless otherwise specified by the contributor,
all Code posted to any OSlsoft Pl Square Community and Pl Developers Club shall be
subject to the terms and conditions of the Microsoft Public License.

OSI DOES NOT MAKE ANY ASSURANCES WITH REGARD TO THE ACCURACY OF
THE RESULTS OR OUTPUT THAT DERIVES FROM THE USE OF ANY CODE THAT
MAY BE POSTED ON THE SITE. OSI CANNOT ENSURE THAT ANY FILES OR OTHER
DATA YOU DOWNLOAD FROM THE SITE WILL BE FREE OF VIRUSES OR
CONTAMINATION OR DESTRUCTIVE FEATURES. OSI will not be liable to you or any
party on any legal theory for any damages whatsoever, including without limitation any
direct, indirect, general, special, incidental, consequential, punitive, or exemplary damages
(including costs and lawyers’ fees) arising in connection with any Code.

PLEASE RESPECT THE INTELLECTUAL PROPERTY RIGHTS OF OTHERS WHEN
USING CODE MADE AVAILABLE TO YOU. ALL RIGHTS NOT EXPRESSLY GRANTED,
ARE RESERVED.

RESTRICTED RIGHTS LEGEND. Any Software of OSlsoft which is contributed to the Site
and which is downloaded from the Services for or on behalf of the United States of America,
its agencies and/or instrumentalities ("U.S. Government"), is provided with Restricted
Rights. Use, duplication, or disclosure by the U.S. Government is subject to restrictions as
set forth in subparagraph (c)(1)(ii) of the Rights in Technical Data and Computer Software
clause at DFARS 252.227-7013 or subparagraphs (c)(1) and (2) of the Commercial
Computer Software - Restricted Rights at 48 CFR 52.227-19, as applicable. Manufacturer
is OSlsoft, LLC, 1600 Alvarado Street, San Leandro, CA 94577, USA.

9. CONTRIBUTIONS TO THE SITE

This article applies to your submittal of any Document or Code, including Reviews, posts,
articles, source code, source code snippets, other contents or information, data, images,
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videos, photographs, suggestions, feedback, or ideas ("Work") to the Site, for both our
benefit and your benefit. By making any submission of Work to the Site, you understand that
you have read and agreed to the terms listed below. These terms will be strictly enforced.

A. Ownership.

Vi,

Vii.

Viii.

No Infringement: To the best of your knowledge and belief, after reasonable
inquiry, your Work does not knowingly infringe the rights of any third party,
including but not limited to, rights in copyrights, patents, trade marks, service
marks, trade secrets, privacy, personality, or other proprietary rights.

You have necessary Rights to your Work: You are the author of the Work
and have not assigned your rights or had such rights vest in any third party
by contract, operation of law or otherwise or if not the author, you have
secured all necessary rights and licenses from the owner(s); and you have
the right to grant the rights and licenses contained herein.

No malicious code: You have not included, and to the best of your
knowledge and belief, after reasonable inquiry, your Work does not contain,
any virus, Trojan horse, worm, spyware, adware, or other harmful or
malicious code.

Statements of fact are true: You have not included in your Work any
information that you know or believe to be incorrect or untrue, and to the best
of your knowledge and belief, after reasonable inquiry, your Work does not
contain any false statements of fact.

We have the right to identify you: OSI may publish your name and/or site
ID in connection with your Work, and if you require users to contact you for
any reason in connection with licensing of your Work, OSI may publish your
contact information.

We don't want to breach other publishers' rights: If the Work is a
previously published work, Contributor must give OSI notice of the prior
publication and provide the consent of all copyright holders to the Work being
posted on the Site and made available to users of the Site.

No further obligations: You will not post any Work that is subject to a
license that requires any user to license its software or documentation to third
parties because they include your Work in their software.

You are responsible for your Work: Once published, Work cannot always
be withdrawn. You assume all risks associated with your Work, including
anyone's reliance on its quality, accuracy, or reliability.

You represent, warrant, and confirm that:

"o [TIT

The Work is otherwise provided "as is", "where is", "as available”, without warranty
or guarantee of any kind. This means no express, implied or statutory warranty
applies, including without limitation, warranties or conditions of merchantability or
fitness for a particular purpose.

Nothing in this article restricts or limits your pre-existing rights to use, publish,
perform, or distribute your Work.

B. Submissions are Received Without Payment to You



Your submissions of Work and the rights and licenses you grant are provided without
cost to OSI and to users of the Site. You accept that you receive benefit sufficient to
constitute any necessary good and valuable consideration for the rights and licenses
granted herein.

C. Rights of OSlsoft

You grant OSI, its affiliated companies and sub-licensees a worldwide, perpetual,
royalty-free, irrevocable, non-exclusive, fully assignable and transferable right and
license, to edit, adapt, translate, reformat and prepare derivative works of your Work,
to use and post your Work (e.g. publish, display, perform, digitally perform and
distribute) anywhere on our Site, to do what OSI feels it needs to do to manage and
update the Site, to make and maintain back-up and archival copies, use, share,
commercialize and to make your Work available to other users of the Site under
these Terms.

We encourage you to let us know if you believe another user has violated the Terms,
and we reserve the right to investigate and take appropriate action at our sole
discretion. OSI has no obligation to enforce the Terms on your behalf against
another user or to police compliance with any user's use or misuse of any Work and
the Contributor releases OSI from all liability arising from any use or misuse of the
Work by a user of the Site.

D. Material Inducement

You expressly acknowledge that OSI has entered into these Terms, and has and will
make its Site and Services available to you in reliance upon the limitations and
exclusions of liability and the disclaimers set forth in this Agreement, and that the
same form an essential basis of the bargain between you and OSI. You expressly
agree that all such limitations and exclusions of liability and the disclaimers will
survive, and continue to apply in the case of, a fundamental breach or breaches, the
failure of essential purpose of contract, the failure of any exclusive remedy or
termination of this agreement.

Note: As a consequence of the frequent virus infections across the internet, Pl Square
Community and Pl Developers Club will not accept binary submissions that do not contain
full source code, unless the submission is from a recognized company or institution.
Shareware or time-limited submissions will not be accepted by Pl Square Community and
Pl Developers Club. The foregoing restrictions do not apply to the OSlsoft Users
Community, and users of code or other files submitted to the OSlsoft Users Community
should exercise caution accordingly.

10. NOTICE SPECIFIC TO POSTED DOCUMENTS

OSl and its Contributors grant limited permission to use Documents. All rights not expressly
granted, are reserved. The following are conditions of use of Documents:

e Copyright Notices. You agree not to remove any copyright notices and you must
include such notices in any use you make.



e Use. You may use Documents for your company’s internal use only (for example,
you can use an article or tutorial to learn how to construct an application or to extend
an application, and then construct and distribute that application). You may not
resell, republish, or contribute/post the article or tutorial to any other website or other
publishing forum or media unless you are the copyright holder of the Document.

e Schools. Documents may be used by accredited educational institutions such as K-
12, universities, private/public colleges, and provincial/state community colleges, for
teaching, instructional or research purposes; in either case, free of charge.
Distribution outside the classroom requires express written permission.

¢ Limitation on Re-Use of Material. You may NOT redistribute, sell, or repost for
download any Document found on the Site in its original form or as a compilation on
any medium (CD-ROM, website, etc.) without the express written permission of the
original author/owner and of OSI. With respect to PI Square Community and PI
Developers Club only, combining another author's work on the Site with your own
work and posting this with Pl Square Community and Pl Developers Club is
acceptable as long as credit is given within the article text and all copyright notices
in the original work remains intact. All uses specifically allowed must include a
prominent link to the original article and reference Pl Square Community and PI
Developers Club and its URL (https://pisquare.osisoft.com/community/developers-
club).

11. ELEMENTS OF OSISOFT SITES

Permission to use Code or Documents does not include rights to copy or use the design or
layout of the Site or any other site owned, operated, licensed or controlled by OSI. Elements
of the Site are protected by trade dress, trademark, unfair competition, and other laws and
may not be copied or imitated in whole or in part. No logo, graphic, sound or image from the
Site or any site owned by OSI may be copied or retransmitted unless expressly permitted
by OSI.

12. COMMUNITY STANDARDS

All Code and Documents are the sole responsibility of the Contributors providing or posting
such material. We do not guarantee a person's identity. Do not assume that people are who
they say they are, know what they say they know, or are affiliated with whom they say they
are affiliated. Content on the Site may include material that some persons will find offensive,
indecent or objectionable. Always use caution when giving out any personally identifiable
information on the site or in connection with any Services.

Nothing submitted to PI Square Community, Pl Developers Club, OSlsoft Users Community,
OSlsoft Partner Portal, the OSlsoft Partner Directory and the OSlsoft Solution Search or to
any other Communications Services on our Site shall be deemed confidential, and you
expressly waive any trade secret or other confidentiality rights with respect to all such
submissions. The following are the only exceptions to the foregoing sentence:

e Information identified as confidential in the registration process;
¢ Information identified as confidential in a user's profile;
¢ Information contained in the Project Registry.



Do not reveal any private information, including but not limited to health, financial and
personally identifiable information, if you do not wish this information to be published. You
must not reveal the health or other private information of third parties without their
knowledge and consent.

OSl does not control or endorse the content, messages or information found in any Services,
and is not and cannot be responsible for content, messages or information, or the accuracy,
integrity, or quality thereof. OSI will not be responsible for any reliance or decisions made
based on such content, messages or information. OSI specifically disclaims any liability with
regard to the Services and any Code or Documents, including without limitation the Reviews,
and any actions resulting from your participation in any Services and use of any Code or
Documents. Managers, administrators and hosts may not be authorized spokespersons of
OSl, and their views do not necessarily reflect those of OSI.

13. COMMUNICATIONS SERVICES

The Services may contain e-mail services, forums, communities, blogs and/or other
message or communication facilities designed to enable you to communicate with others
(each a "Communication Service" and collectively "Communication Services"). You agree
to use the Communication Services only to post, send and receive messages and material
that are proper and, when applicable, related to the particular Communication Service. By
way of example, and not as a limitation, you agree that when using the Services, you will
not:

e Use the Services in connection with surveys, contests, promotions, pyramid
schemes, chain letters, junk email, spamming or any duplicative or unsolicited
messages (commercial or otherwise).

e Upload, post, email, otherwise transmit, or post links to the Site with respect to any
raffle, contest or game requiring a fee by participants.

o Defame, abuse, harass, stalk, threaten or otherwise violate the legal rights (such as
rights of privacy and publicity) of others.

e Publish, post, upload, distribute or disseminate any inappropriate, profane,
defamatory, obscene, harmful, indecent, racially- or ethnically-objectionable or
otherwise objectionable or unlawful topic, name, material or information.

e Upload, post, email, otherwise transmit, or post links that exploit the images of
children under the age of 18, or that disclose personally identifying information
belonging to children under 18 or harm minors in any other way or make any sexual
request on behalf of a minor or make any sexual request of a minor.

¢ Use, download or otherwise copy, or make available (whether or not for a fee) to a
person or entity: any directory of users of the Services or other user or usage
information or any portion thereof.

e Harvest, collect, or store personal information or data of other users.

e Upload, download, use, or otherwise copy, or make available (whether or not for a
fee) any file(s) that contain text, images, photographs, software or other material
protected by trade secret, or any intellectual property laws, including, by way of
example, and not as limitation, copyright or trademark or service mark or patent laws,
or by rights of privacy or publicity, unless you own or control the rights thereto or
have received all necessary consents to do the same.



Use any material or information that is made available through the Services in any
manner that infringes any copyright, trademark, patent, trade secret, or other
proprietary right of any party.

Modify, publish, transmit, settle, transfer or sell, reproduce, create derivative works
from, distribute, perform, link, display or in any way exploit any Documents or Code
other than for the limited purposes for which such material is licensed for your use.
Use or exploit any part of the Site or any software deployed in connection with the
Site as, or as the content of, a service offered or supplied to other persons or entities
without the express written consent of OSI. For example, you will not create a site
or maintain a site that links to our Site for the purpose of using, indexing,
reformatting, or searching and retrieving, material from our site for the benefit of
users of your site, without our knowledge and express consent; we want those users
to come directly to our site to obtain material as we have spent considerable time,
effort, and financial resources to build and maintain the Site and to attract
submissions of Code and Documents, and to attract a wide base of users.
Decompile, disassemble, modify, translate, adapt, reverse engineer, create
derivative works from, or sublicense any software deployed in connection with OSI’'s
delivery and operations. Your access to Services is limited to your rights to use those
Services you are entitled to use, and only for the limited purposes of your licensed
use of such Services.

Upload, post, email, otherwise transmit, or post links to, any content that facilitates
hacking or that promotes any illegal activity, including instructions for illegal activity.
Upload files that contain viruses, worms, Trojan horses, time bombs, trap doors,
cancelbots, corrupted files, or any other similar software or programs or malicious
code that may damage the operation of another's computer or property of another
or interrupt, destroy or limit the functionality of the Site.

Use automated means, including spiders, robots, crawlers, agents, or the like to
download data from any database of OSI, or from the Site itself (for example, site or
page scraping is prohibited).

Exploit known or unknown weaknesses of the scripts or servers or networks which
support the Site to disrupt or alter the Site's operation, or disobey any requirements,
procedures, policies or regulations of networks connected to the Site.

Advertise or offer to sell or buy any goods or services for any business purpose
unless the relevant Service expressly allows such messages.

Download any file posted by another user of the Services that you know, or
reasonably should know, cannot be legally reproduced, displayed, performed, and/or
distributed in such manner.

Falsify or delete any copyright management information, such as author attributions,
legal or other proper notices or proprietary designations or labels of the origin or
source of software or other material contained in a file that is uploaded.

Restrict or inhibit any other user from using and enjoying the Services.

Violate any code of conduct or other guidelines which may be applicable for any
particular Service.

Harvest or otherwise collect or store information about others, including e-mail
addresses.

Violate any applicable laws or regulations.

Create a false identity for the purpose of misleading others.

Impersonate any person, including an employee, contractor, forum leader, guide or
host of OSI, or falsely state or otherwise misrepresent your affiliation with a person
or entity.



e Employ misleading email addresses or falsify information in the header, footer,
return path, or any part of any communication, including emails, transmitted through
the Site.

o Create multiple accounts with the purpose of altering polls or affecting voting.

e Upload, post, email, otherwise transmit, or post links to any material, or act in any
manner, that is offensive to users of any OSI community or the spirit of these Terms.

e Breach any posted limitations on usage, reproduction and/or dissemination; you are
responsible for adhering to such limitations if you download the materials.

14. RIGHTS AND OBLIGATIONS OF OSISOFT AND LIMITS ON OUR OBLIGATIONS

You agree that OSI has the right and sole discretion to edit, review, delete or modify any
Work you provide to the Site, and to reject, publish, refuse to publish, remove or block
access to any Work, for any reason whatsoever, at any time and from time to time. OSI does
not, and does not warrant that it will, review or moderate any Work. The submission of Work
in no way creates any obligation or duty on the part of OSI to post or use such Work.

OSI has no obligation to monitor its Services. However, OSI reserves the right and sole
discretion to review, delete or modify Work, to publish, remove or block access to any Work
that is available through the Site, for any reason whatsoever, at any time and from time to
time. To give us capacity to act without repercussion to protect against people we believe
are abusing the letter or the spirit of the Terms, OSI reserves the right to terminate your
access to any or all of the Site and Services at any time, without notice, for any reason
whatsoever.

Those reading and posting messages, comments, Reviews or other Documents on any part
of the Site agree that:

e The advice, instructions or content received through the Site is provided solely by
the posting individual, and OSl is in no way liable or responsible for the use, or non-
use of posted Work by the reader.

e Any message containing unlawful, harmful, vulgar, obscene, pornographic, hateful,
or racially, ethnically or otherwise objectionable language or content, or that violates
a legal right of OSI or a third party, is forbidden.

e They are of legal age (18+), and are knowledgeable software industry professionals.
As knowledgeable professionals, they are aware of the legal risks of software patent
infringement, copyright infringement and other legal issues surrounding intellectual
property, and will independently verify their ability to legally use the code snippets,
articles and advice provided on the Site.

e All advice provided to readers on the discussion boards and other Community
Services is provided on an "as-is" basis by the OSlsoft community and should be
independently verified for accuracy before being implemented.

e With respect to Reviews posted to the OSlsoft Partner Portal, the OSlsoft Partner
Directory, the OSlsoft Solution Search or OSlsoft Users Community, the ratings,
statements, and opinions expressed therein are those of the person or persons
posting the Review only and are not representative of OSI’s or any other OSI
Contributor’s opinion regarding the applicable products or services being reviewed.

All Contributors acknowledge that he/she may receive positive or negative comments on
the submitted Work, and that there is a chance those comments may significantly harm the



Contributor's professional reputation. You release, indemnify and hold harmless OSI, its
affiliates, employees, contractors, agents, and assigns from all liability for loss or damage
howsoever occasioned resulting from any such comments. Neither OSI nor its suppliers will
be liable for any of those types of damages known as direct, indirect, special, consequential,
incidental, exemplary or punitive related to such comments, to the maximum extent the law
permits, no matter what legal theory the claim for damages is based on.

15. DISCLAIMER; LIMITATION OF LIABILITY; RELEASE AND INDEMNITY.

THE TERMS OF THIS ARTICLE SHALL APPLY UP TO THE MAXIMUM EXTENT
PERMITTED UNDER APPLICABLE LAW. NOTHING HEREIN IS INTENDED TO LIMIT
ANY RIGHTS YOU MAY HAVE WHICH MAY NOT BE LAWFULLY LIMITED.

OSI AND/OR ITS RESPECTIVE SUPPLIERS AND CONTRIBUTORS MAKE NO
REPRESENTATIONS OR WARRANTIES OF ANY KIND, WHETHER EXPRESS, IMPLIED
OR STATUTORY, CONCERNING THE SITE OR ANY MATERIAL PUBLISHED AS PART
OF THE SERVICES. THE SITE AND ALL MATERIALS ARE MADE AVAILABLE "AS IS",
"WHERE IS", "AS AVAILABLE", WITHOUT WARRANTY OF ANY KIND. OSI AND/OR ITS
RESPECTIVE SUPPLIERS MAKE NO CLAIMS OR PROMISES ABOUT THE QUALITY,
ACCURACY, RELIABILITY, OR COMPLETENESS OF THE SITE OR THE MATERIAL
PUBLISHED ON THE SITE. OSI AND/OR ITS RESPECTIVE SUPPLIERS AND
CONTRIBUTORS HEREBY DISCLAIM ALL WARRANTIES AND CONDITIONS WITH
REGARD TO THE SITE AND ALL MATERIAL PUBLISHED ON THE SITE, ALL THIRD
PARTY PRODUCTS AND SERVICES DESCRIBED OR LISTED ON THE SITE, ALL LINKS
TO THIRD PARTY WEB-PAGES CONTAINED ON THE SITE AND CONTENT
OBTAINABLE ON SUCH WEB-PAGES, AND THE IMPLIED WARRRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-
INFRINGEMENT.

THE MATERIAL PUBLISHED ON THE SERVICES COULD INCLUDE TECHNICAL
INACCURACIES OR TYPOGRAPHICAL ERRORS. CHANGES ARE PERIODICALLY
ADDED TO THE INFORMATION HEREIN. OSISOFT AND/OR ITS RESPECTIVE
SUPPLIERS AND CONTRIBUTORS MAY MAKE IMPROVEMENTS AND/OR CHANGES
IN THE PRODUCT(S) AND/OR THE PROGRAM(S) DESCRIBED HEREIN AT ANY TIME.
YOUR PURCHASE AND USE OF ANY PRODUCTS OR SERVICES OFFERED BY THIRD
PARTIES IS AT YOUR OWN DISCRETION AND RISK.

YOUR SOLE AND EXCLUSIVE RIGHT AND REMEDY IN CASE OF DISSATISFACTION
WITH THE SITE, THE SERVICES, OR ANY OTHER GRIEVANCE SHALL BE YOUR
TERMINATION AND DISCONTINUATION OF ACCESS TO, OR USE OF THE SITE AND
SERVICES. You release, indemnify and hold harmless OSI, its affiliates, employees,
contractors, agents, and assigns from all liability for loss or damage, including costs and
attorneys’ fees, howsoever occasioned resulting from your use, misuse, reliance upon, or
inability to use anything found on the Site, and from OSI's use, misuse, or non-use of any
Code or Documents or other Work submitted by you, and from any bugs, viruses or other
malicious code, errors in, interruption, suspension, or termination of any Services caused
by you.

IN NO EVENT SHALL OSI AND/OR ITS RESPECTIVE SUPPLIERS BE LIABLE FOR ANY
DIRECT, SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE, EXEMPLARY, OR



CONSEQUENTIAL DAMAGES OR ANY DAMAGES WHATSOEVER RESULTING FROM
USE, LOSS OF USE, LOSS OF DATA OR LOSS OF PROFITS, OR OTHERWISE,
WHETHER IN AN ACTION BASED ON CONTRACT, NEGLIGENCE OR OTHER
TORTIOUS ACTION, ARISING OUT OF OR IN CONNECTION WITH THE USE OR
PERFORMANCE OF MATERIAL AVAILABLE FROM THE SERVICES, THE PROVISION
OF OR FAILURE TO PROVIDE SERVICES, INFORMATION AVAILABLE FROM THE
SERVICES, OR ANY OTHER MATTER RELATING TO THE SITE OR THE SERVICES.
ABSENT GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT BY OSI, IN NO
EVENT SHALL OSI BE LIABLE FOR ANY DAMAGES WHATSOVER, UNDER ANY LEGAL
THEORY.

16. LIMITATION OF ACTION

In the event that any action or other proceeding is sought to be brought against OSI for any
purpose, you agree, notwithstanding any legislative statute of limitations to the contrary, that
such proceeding must be brought within one year of the action or event giving rise to the
cause of action, or such proceedings shall be forever barred as against OSI and any persons
who in law or at equity could claim contribution or indemnity against OSI.

17. ADVERTISEMENTS AND LINKS TO OTHER SITES

OSI does not endorse the owners of, or the content, products or services of any third-party,
or any third party Web sites. Linked sites are not under the control of OSI and OSI is not
responsible for the contents of linked third-party sites, indexes or directories, sites framed
within the Site, third-party advertisements, or any changes or updates to such sites. OSl is
not responsible for any form of transmission received from any linked site, and OSI does
not make any representations regarding their content, accuracy or non-infringement. OSI
does not endorse any product or service advertised or marketed on the Site. Your use of
third-party Web sites is at your own risk and subject to the terms of use for such sites. You
should be aware that both the terms of use and the privacy policies of linked sites may differ
from those of OSI.

18. NO UNLAWFUL OR PROHIBITED USE

As a condition of your use of the Services, you will not use the Services for any purpose that
is unlawful or prohibited by these Terms, any specific requirements, procedures, policies or
regulations of OSI, or any other agreement between you and OSI. You may not use the
Services in any manner that could damage, disable, overburden, or impair any server of
OSI’s Site, or the network(s) connected to servers running OSI’s Site, or interfere with any
other party's use and enjoyment of any Services. You may not attempt to gain unauthorized
access to any Services, other accounts, computer systems or networks connected to any
server of OSI or to any of the Services, through hacking, password mining or any other
means. You may not access the Services after your account or access has been terminated
by OSI. You may not obtain or attempt to obtain any materials or information through any
means not intentionally made available through the Services.

Your use of the Site and the Services shall be in compliance with U.S. and EU export control
laws and executive orders. The information provided on and through the Site may be
deemed in some cases to be controlled technology and subject to the export control
restrictions of the United States and the European Union. IT IS YOUR OBLIGATION TO



VERIFY AND COMPLY WITH ALL APPLICABLE LAWS AND REGULATIONS OF THE
UNITED STATES PERTAINING TO ANY POTENTIAL ACCESS, TRANSFER AND USE
OF ANY INFORMATION HEREIN WHICH MAY BE DEEMED TO BE "CONTROLLED" AS
DEFINED BY LAW. The Site may not be accessed or used by any national of certain
countries or groups against which the United States and/or European Union have instituted
sanctions (including Iran, Cuba, North Korea, Syria, and Sudan), Specially Designated
Nationals, and other proscribed persons who are listed on the Denied Parties list. Further
restrictions apply to any user who will utilize material provided on the Site in the design,
development or production of nuclear, chemical or biological weapons, or rocket systems,
space launch vehicles, and sounding rockets, or unmanned air vehicle systems; or any end
user who has been prohibited from participating in the US and/or EU export transactions by
any agency of the US government or European Union.

19. DISCLOSURE

OSI reserves the right at all times to disclose any information as OSI deems necessary to
satisfy any applicable law, regulation, legal process or governmental request, or to respond
to claims that any Documents or Code violates the rights of third parties, or to enforce these
Terms or to protect the rights of OSI or its users.

20. INTELLECTUAL PROPERTY INFRINGEMENT CLAIMS — DMCA NOTICE

You agree that you will not upload or transmit any communications or content of any type
that infringe or violate any rights of any party. It is the policy of OSI not to permit materials
known by OSI to be infringing to remain on the Site. You should notify OSI promptly if you
believe any materials on the Site, including advertisements, or materials available on or
through links, frames, indexes and directories linked to this Site, infringe a third party
copyright. Upon OSI receiving a proper notice of claimed infringement under the Digital
Millennium Copyright Act and applicable laws of other jurisdictions (collectively the
"DMCA"), OSI will respond expeditiously to remove, or disable access to, the material
claimed to be infringing and will follow the procedures specified in the DMCA to resolve the
claim between the notifying party and the alleged infringer who provided the content at issue.

Please refer to OSI's DMCA Policy to report copyright violations, here.
21. PROTECTION AGAINST YOUR BREACH

You agree to indemnify, defend and hold harmless OSlI, its affiliates, licensors and suppliers,
and the directors, officers, employees, agents, licensees, representatives and independent
contractors of the foregoing from any and all claims, liabilities, costs, damages or losses
they may incur (including, without limitation, attorney's fees) arising out of a violation or
alleged violation by you of these Terms, your alleged violation of the rights of any third party,
or arising from your use of the Site or any Work posted by you or contributed by you on the
Site. You agree to cooperate as fully as reasonably required in the defense of any such
claim.

OSil reserves the right (but is not obligated) to do any or all of the following:

e Record any dialogue submitted through the Services.


http://osisoft.com/legal/DMCA-Policy.pdf

¢ Investigate an allegation that any Work does not conform to these Terms and
determine in its sole discretion to remove or request the removal of the Work.

o Delete, move or edit Work that is determined, in the sole discretion of OSI, to be
abusive, defamatory, obscene, in violation of copyright, patent, or trademark laws,
otherwise illegal, disruptive, or otherwise unacceptable for any reason.

e Terminate a user's access to any or all of the Services or the Site upon any breach
of these Terms.

e Monitor, edit or disclose any material posted in the Site.

o Edit or delete any material posted in the Site, regardless of whether such material
violates OSI's standards.

OSl reserves the right to take any action it deems necessary to protect the personal safety
of our guests or the public. OSI has no liability or responsibility to users of this Site or the
Services or any other person or entity for performance or nonperformance of the
aforementioned activities.

22. ASSIGNABILITY.

OSl, its successors and assigns, shall have the right to assign or transfer this agreement,
all other agreements between the parties referenced herein, and all OSI's benefits in their
absolute discretion and from time to time.

23. GOVERNING LAW.

These Terms, and all other agreements between the parties, their interpretation and
enforcement, are governed by the laws of the State of California and the laws of United
States of America applicable therein. You also agree to comply with all laws from the country
in which you reside that are applicable to the transmission of data on the Internet, including,
but not limited to laws governing the transmission of data containing personally identifiable
information.

All disputes are required to be brought before the courts in the State of California to the
exclusion of the courts in any other jurisdiction. FOR ANY CLAIM BROUGHT BY EITHER
PARTY, YOU AGREE TO SUBMIT AND CONSENT TO THE PERSONAL AND
EXCLUSIVE JURISDICTION IN THE STATE AND FEDERAL COURTS LOCATED WITHIN
THE STATE OF CALIFORNIA. The United Nations Convention on Contracts for the
International Sale of Goods and applicable local laws incorporating or embodying its terms
or intent does not apply to these Terms or any other agreements between the parties.

24. RELATIONSHIP OF PARTIES.

You and OSI are independent contractors. Nothing in these Terms or any terms or
documents incorporated by reference herein or into which these Terms are incorporated by
reference, create a partnership, joint venture, agency, or employment relationship between
you and OSI or give you any rights or authority to bind OSI to any contractual or other
obligations.

25. SUBMISSION OF IDEAS AND SUGGESTIONS.



OSI does not accept or consider unsolicited ideas, including new ideas and suggestions as
to improvements to the Site, marketing, advertising, promotions, new product and service
offerings, product and service names and marks ("Feedback"). Please do not send any
original creative artwork, samples, demos, or other works for any such purposes. We wish
to avoid confusion or misunderstanding or dispute when OSI's products, services or
strategies might seem similar to Feedback. Consequently, we advise you that any Feedback
made to OSI will not be treated as your proprietary information, and will be received by OSI
without any obligations of confidence whatsoever. Second, you grant OSI, its affiliated
companies and necessary sub-licensees permission to use and a grant of a worldwide,
irrevocable, royalty-free, perpetual, fully assignable and transferable right and license in
perpetuity to use, modify, publish, distribute, sublicense and apply your Feedback for any
purpose(s) OSI considers fit in its sole discretion. Third, OSI is under no obligation to use
Feedback or pay anything for Feedback. Fourth, you confirm that you own or otherwise
control all of the rights to your Feedback including, without limitation, all the rights necessary
for you to provide, post, upload, input or submit it, or for OSI to use your Feedback.

If you identify problems with the usability, operability, or interoperability of the Site or any
Services, you may deliver or suggest amendments or "bug fixes" for OSI's consideration.
OSI shall have the absolute right to incorporate all such amendments or "bug fixes"
accepted by OSI into products and services provided by OSI for all purposes, without any
payment or other compensation to you. All right, title and interest to any submitted
amendments or "bug fixes", whether accepted or not, transfers to OSI at no cost to OSI as
a royalty free right granted in perpetuity as of the date it is submitted to OSI.

If you wish to present a business proposition between yourself and OSI on a confidential
basis, you should first enter into negotiations with OSI to sign a non-disclosure agreement,
and only after such non-disclosure agreement is signed will any disclosure be deemed
confidential, and only to the extent and for the purposes contained in that agreement.

26. MATERIAL INDUCEMENT.

You expressly acknowledge that OSI has entered into this agreement, and has and will
make its Site and Services available to you in reliance upon the limitations and exclusions
of liability and the disclaimers set forth herein, and that the same form an essential basis of
the bargain between you and OSI. You expressly agree that the limitations and exclusions
of liability and the disclaimers set forth herein will survive, and continue to apply in the case
of, a fundamental breach or breaches, the failure of essential purpose of contract, the failure
of any exclusive remedy, or termination of this agreement.

27. GENERAL

If any provision of these Terms is found to be invalid by any court having competent
jurisdiction, the invalidity of such provision shall not affect the validity of the remaining
provisions of these Terms, which shall remain in full force and effect. The failure of OSI to
exercise or enforce any of these Terms shall not be deemed a waiver of such term or
condition or any other term or condition. Your obligations to OSI contained in these Terms
and in all applicable agreements between yourself and OSI shall survive termination.

28. COPYRIGHT NOTICE



© Copyright 1995-2016
OSilsoft, LLC

1600 Alvarado Street
San Leandro, CA 94577

All rights reserved. No part of this publication may be reproduced, stored in a retrieval
system, or transmitted, in any form or by any means, mechanical, photocopying, recording,
or otherwise, without the prior written permission of OSlsoft, LLC.

29. TRADEMARK NOTICE

OSilsoft, the OSlsoft logo and logotype, Managed PI, OSlsoft Advanced Services, OSlsoft
Cloud Services, OSlsoft Connected Services, Pl ACE, Pl Advanced Computing Engine, PI
AF SDK, PI API, Pl Asset Framework, Pl Audit Viewer, Pl Builder, Pl Cloud Connect, PI
Connectors, PI Coresight, Pl Data Archive, Pl DataLink, Pl DataLink Server, Pl Developer's
Club, PI Integrator for Business Analytics, Pl Interfaces, PI JDBC driver, Pl Manual Logger,
PI Notifications, Pl ODBC, Pl OLEDB Enterprise, Pl OLEDB Provider, PI OPC HDA Server,
Pl ProcessBook, PI SDK, Pl Server, Pl Square, Pl System, Pl System Access, PI
Visualization Suite, Pl Web API, Pl Web Services, and RLINK are all trademarks of OSlsoft,
LLC.

All other trademarks or trade names used herein are the property of their respective owners.



